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BILL NO. S-77-01 


SPECIAL ORDINANCE NO. 


s .pa-77 


AN ORDINANCE approving a contract 
with Wayne Asphalt & Construction 
Company, Inc., for Resolution No. 
5741-1976. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. That the contract dated December 13, 

1976, between the City of Fort Wayne, by and through its Mayor 
and the Board of Public Works and Wayne Asphalt & Construction 
Company, Inc., for: 

Resolution No. 5741-1976: Coombs St. and Sinclair 
St.: Coombs St. from the north curb line of 

Wayne Street to the south side of the Maumee River 
Bridge, Sinclair Street from the west property 
line of Leora Street to the west curb line of 
Oakland Street, 

for a total cost of $27,223.50, all as more particularly set forth 
in said contract which is on file in the Office of the Board of 
Public Works and is by reference incorporated herein, made a part 
hereof and is hereby in all things ratified, confirmed and 
approved. 


SECTION 2. This Ordinance shall be in full force 
and effect from and after its passage and approval by the Mayor. 

Councilman 


ANftUmUTY,. 







Read the first time in full and on motion by , seconded by 

_, and duly adopted, rea^ the second time by title and referred 


to the Committee on 




_(ar rd — t-h c Ci ty P i - aa — Co mmission for 


r-Pttbiic Hearing to be heM~~afLei , -drae-4-ega bnotic e 1 ^at the Council 
Chamb-egs-r-€ity^6otmty~~BuiMliig', Fgihr-myfieT^^^ —"———— , the day 
of 


DATE 


: A/A7 7 


CITY CLERK 

Read the third time in full and on motion by 


~ o'elocITFrM. -,E ,S .T. 

4 22I7L 




seconded by C 


PASSED IjC£©S) by the 


AYES 

TOTAL VOTES 

1 ? ! 

BURNS 

L/ 

HINGA 


HUNTER 

tS 

MOSES 

IS 

NUCKOLS 

LS 

SCHMIDT, D. 

c. y 

SCHIMDT, V. 

LS 

STIER 

CS' 

TALARICO 

cS 


and duly adopted, placed on its passage. 


ABSTAINED 




DATE: 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (ZONiNQ-iVfAP') C~QENE~RA L ) C" AN^ffiXATI ON) f SPECIAL) C A‘PPR©PRiAXIQiQ_ 

' ***- ths _4g&*L „ vZ. 


ORDINANCE Q RESOLUTION) No. 


f .SEAL) 



CITY CLERK<V £ ' ^RESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on thef 
day of _> 197#, at tl^e^our^of 7 /■ ‘^o 'cloc k>^_ _M. ,E.S.T. 

°cT~ 




CITY CLERK 

Approved and signed by me this day of 

at the hour of // ? OO o'clock ^■•/mJ^.S 



































































































S-77-01-16 


Bill No. 


REPORT OF THE COMMITTEE ON PUBLIC WORKS _ 

Wes your Committee on PUBLIC WORKS _ to whom was referred an Ordinance 

_ Approving a contract with Wayne Asphalt & Construction Company. Inc.. 

for Resolution No. 5741-1976_ . __ 


have had said Ordinance under consideration and beg leave to report back to the Common 

Q J& PASS. 


Council that said Ordinance _ 



DATE 
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L A ~ & 3- </ A */. 


CITY PAID ' ' / / >- 

SUBJECT TO COUHC ILMANIC APPROVE 

PPtELIMIHARY MEETIHG ___ 

RATIFICATION 


OOMTMACT 


made and entered into this——day 19(Z^ 


JbLJL 


by and betw 


-----WAYME ASPHALT & CONSTRUCTION CQMPAHY, IRC.--- 

hereinafter called “Contractor” and the City of Fort Wayne, Indiana, a municipal corporation, herein¬ 
after called “City," under and by virtue of an act of the General Assembly of the State of j 
entitled “An Act Concerning Municipal Corporations,” approved March 6 , 1905, and all z 
and supplementary acts thereto, WITNESSETH: That the Contractor covenants a 

prove- Resolution No. 5741-1976: Coombs S t, and Si nclair St.: Coombs St. from t he, 

north curb line of Wayne Street to the south '- side of the Maumee River Bridge, 
Sinclair Street from the west property line of Leora Street to the west curb 

- 


by grading and paving the roadway to a width ofx 


upon a foundation and with curbing as fully set out in the specifications hereinafter referred to, in a 
nner and' to the entire satisfaction of said City, in accordance with Improve¬ 


ment Resolution No 
At the following prim 


Pavement Removal 

One dollar and seventy-five cents, 
per square yard 

1.75 

Hot Asphalt Binder (as per 
design mix formula) 

Fourteen dollars and nine-five cents, 
per ton 

14.95 

Hot Asphalt Top Surface 
(as per design mix formula) 

Fifteen dollars and fifty cents, 
per ton 

15-50 

Joint and Crack Sealer 

Three hundred fifty dollars, 
per ton 

612.50 

Catch basin adjusted and 
set to grade 

One hundred twenty-five dollars, 
each 

3 , 875.00 

Manhole adjusted and set to 
gra.de 

One hundred dollars, 
each 

800.00 

Water Valve adjusted and set 
to grade 

Twen ty fi ve dollar s, 
each 

275.00 


The Contractor will furnish immediately a certificate from the Industrial Board of 
the -State of Indiana, that he has complied with Sections 5, 68, 69 of the Workmen's 
Compensation Act, approved March 14, 1929, in accordance with Section 14 of the 
Compensation Act (Acts 1929? page 545? being Section 9^59 of Burns Annotated 
Statutes, Volume IV), (Section 40-12X4 Burns Annotated 1952 Revision - Volume VIIl)„ 


A copy of General Ordinance Ho. G--60 -65, concerning discriminating in employment, 
under municipal contracts, is attached and incorporated herein by reference. 

























The Contractor hereby expressly agrees to perform all the work in the prosecution of the above 
described improvement according to the terms and conditions of Improvement Resolution No..„tZ.L-3-.T.Z.° 
the plans, profiles, specifications and the contractor’s bid therefor on file in the office of the Department 
of Public Works of said City, which said resolution, profile, plans and specifications are made a part of 
this contract as fully and effectually as if copied herein at full length, (copies of which are attached 
hereto). i 

It is hereby agreed that no assignment of this contract shall be made without the written con¬ 
sent of the City; said Contractor hereby covenants and agrees that said improvement shall be finally 

and in all respects completed on or before. Jr1y„ 3.Q., 19.7.7_.. and the Contractor agrees to pay and 

give to the City, as liquidated damages, the sum of $25.00 for each and every day after said 

_—__, 19-until said work is finally completed and ready for acceptance by the City. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of the parties hereto. 

It is further agreed by and between said parties, that the acceptance of the work provided for 
in this contract, or the payment therefor, for the whole or a part, shall not constitute a waiver on the 
part of the City of any of the provisions of the contract, nor shall it release said Contractor, or the 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prima facie 
evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price therefor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and work, or the exercise of such right shall not in any 
sense be considered an acceptance of any part of said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City, growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their 
successors and assigns. - 

IN WITNESS WHEREOF, we the foregoing named parties hereunto set our hands this- 


day of_— __---—_-, 19- 

WAYNE ASPHALT & COWRUCTIOH CO., IRC. 
... — 

■its; C, K STEWART, PRES. _^ 

Contractor, Party of the First Part. 


City of Fort Wayne, By and Through: 




as ro 


u ,?koveo 


i,ND LEGAL!tY 

















GUARANTY BOND 


■ICenta All Mxti feg $ffese firr-pette, That we-: 


-WAYNE ASPHALT & CONSTRUCTION COMPANY, INC.- 


ks principal, and.. " . Z.ZZ7Z ZZTJZZ— ZZZZ , Z~ZZZrZ Z £~ . Z . ZZ Z. 

UNITED STATES FIDELITY AND GUARANTY COMPANY- 


; surety 


are held and firmly bound to the City of Fort Wayne, Indiana, in the sum of -TWENTY SEVEN ,THOU-. 
SAND , TWO HUNDRED THENTY-THREE DOLLARS AN D FI FTY CENTS- 

--- (5 2 7, 223 .50^ 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by these presents. 

The conditions of the above obligation are, that whereas the said 


-WAYNE ASPHALT & CONSTRUCTION COMPANY, INC.- 


day of— 


Resurface 

., enter into a contract with the City of Fort Wayne 


—Pavement 


^ Re s. #5741-76 C oombs & ■ Si nclair Coombs Street from the north cur b 

line of Wayne Street to the south side of the Maumee River Bridge. Sinclair Street 
from the west property line of Leora Street to the west curb line of Oakland Street. 


.according to certain plans and specifications, and 


also warranting and guaranteeing the work, material and condition of the pavement thereof as provided 
in aforesaid contract and specifications. Now if the said.—Yr ~~.zr .r ir — Z ZTZ~Z~S.X~~SS~.~.Z~~.~r'r '~’ 
WAYNE ASPHALT & CONSTRUCTION COMPANY, INC . faithfully perform and fulfill all the require¬ 
ments of said warranty and guaranty, and make all repairs required under said guarantee, and in the 
manner provided for, then this bond to be null and void, otherwise to be in full force and effect. 


YfflTNESS our hands and seals this— 


...day of.. 


December, 1976 


yaste/, zEEi? & rVe, inc. f 

Author.i^d >*^7 8 


BY: ; 

Approved this. 


WAYN E ASPHALT & CONSTRUCTION CO. , ^-r'at.) 

BY: A p T< ppgsar va.T ) 

S FIDELITY &AGUARANTY 1. , 


_T .K >j ySTATjaa rxun.j_riTY &Ata 

ITS: cr-Tf-'tC^' / 


/,J 


AJ^tcyney-in-fact 






Board of Public Works, 


























































LIABILITY BOND 


Estate All j^Ctt E«J Wqmz ^rfcmta. That. 

-WAYNE ASPHALT & CONSTRUCTION COMPANY, INC. 


as principal, and 


-UNITED S TATES FID ELIT Y AN D GUA R ANTY COMPANY - 


as surety, are held and firmly bound to the City of Fort Wayne, Indiana, in the sum of-JIIUEinX-SEXElI. 

THOUSAND, TWO HUN DRED TWENTY-THR EE D OLLARS A ND FIFTY CENTS--'--- 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by th ese presents. 


-■($- 


27,223. 


2 °) 

The conditions of the above obligation are such, that if the above named party of the first part shall 
faithfully comply with the foregoing contract made and entered into the__ 


day o.L_ 


__1_„, with the City of Fort Wayne, Indiana, and shall faithfully fulfill 

all the conditions and stipulation's therein contained, except the warranty and guaranty of the pave¬ 
ment as to the workmanship, material and condition s for the period of three.(3) years, according to the 
true intent and meaning thereof in all respects, the n this obligation to be void,' otherwise to be and re¬ 
main in full force and virtue in law and in the even t the said City shall extend the time for the comple¬ 
tion of said work, such extension shall not in any w ay release the sureties on this bond. 


WITNESS our hands and seals this... 


...day of_ 



December, 1976 

WAYNE ASPHA LT & C O NSTRUCTIO N CO, , T ^ at) 

by;J 


. iSlEWABJ, (SE3S5) 

UNITED STATES FIDELITY^ GUARANTY, 
ITS ' 


Attorney-in-fact 


>:U 

.1. ..(SEAL,) j 




_ 

_ / Board of Public Works. 


COMPLETED IN STREET ENGINEERING DEPARTMENT 
NOVEMBER 29, 19?6 









































CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 

No.J£5T2. 


Know all Men by these Presents: 

That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the Qty of Baltimore, in the State of Maryland, does hereby constitute and appoint 

Lane I. Ross 


of the City of Fort Wayne , State of Indiana 

its true and lawful attorney in and for the State of Indiana 


for the following purposes, to wit: ^ ! / t / T / 

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and-'- 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY- 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney; and the said UNITED STATES < 
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever the said 

Lane I, Ross 


may lawfully do in the premises by virtue of these presents. 

In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument t 
sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 9th 

January , A. D. 19 jg 

UNITED STATES FIDELITY AND GUARANTY COMPANY. 




(SEAL) 


STATE OF MARYLAND, 
BALTIMORE CITY, 


{Signed) 
tSigned) 


St-. 


Thomas A. Zecha 


Ray.H. Britt 


} - 


Assistant Secretary. 


On this 9th day °- January > A. D. 19jg, before me personally came 

Thomas A . Zecha > Vice-President of the UNITED STATES FIDELITY AND GUARANTY 

COMPANY and Ray H. Britt . Assistant Secretary of said Company, with both of 

whom I am personally acquainted, who Being by me severally duly sworn, said that they resided in the City of Baltimore, Maryland; 
that they, the said Thomas A» Zecha Ray H. Britt were respectively 

the Vice-President and the Assistant Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, the cor¬ 
poration described in and which executed the foregoing Power of Attorney; that they each knew the seal of said corporation; that the 
seal affixed to said Power of Attorney was. such corporate seal, that it was so fixed by order of the Board of Directors of said corpora* 
tion, and that they signed their names thereto by like order as Vice-President and Assistant Secretary, respectively, of the Company. 
My commission expires the firs t day in J uly, A. D. 19.. .7 .8... 

Herbert J. Aull 


Notary Public. 


Set. 


(SEAL) (Signed) 

STATE OF MARYLAND 
BALTIMORE QTY, 

I ; Robert I, Bouse • Clerk of the Superior Court of Baltimore Qty, which Court is a 

Court of Record, and has a seal, do hereby certify that Herbert J, Aull . Esquire, before 

whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgments, or proof of deeds to be recorded therein. I further certify that I am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 

In Testimony Whereof, I hereto set my hand and affix the seal of the Superior Court of Baltimore Qty 
Of Record, this 9th day of January ■ - 


(SEAL) 


(Signed) 


re Qty, the 

, A. D. 197 D 

Robert H. Bouse 


e being a Court 


• Clerk of the Superior Court of Baltimore City. 







TllLE OF ORDINANCE SPECIAL ORDINANCE - Contract of Wayne Asphalt & Const, on Res. 5741-1976 


■'DEPARTMENT REQUESTING ORDINANCE_ board of public works ____ 

SYNOPSIS OF ORDINANCE .Contract of Wavne Asphalt & Construction Co.. Inc, in amount 
-sJ- $27..223-,50 provides for resurfacing of Coombs Street from Wavne to Maumee 

- Riser. Bridge .. and Sinc l air Stree t from Leora Street to Oakland Street. 

-This was, the low of five bids received. 


1SEE TABULATION ATTACHED') 


EFFECT OF PASSAGE Provide needed pavement restoration 


EFFECT OF I’iON PASSAGE Failure to provide improvement awarded to low- bidder 


MONEY INVOLVED (Direct costs. Expenditures, Savings) cost m m-tv fmm wrmp 

--$ 21 ^ 22 . 1^50 ;: 


ASSIGNED TO COfflITTEE 


^7 































